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https://emojiterra.com/fr/jeu-video/
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MY FIRST IMPRESSION…

Yves Klein, Le Saut dans le Vide,1960
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1. THE E-SPORT ECOSYSTEM

➢ Swiss Interactive Entertainment Association: 1.5 M gamers (hardcore gamers + casual 

gamers) in Switzerland

➢ Federal Statistical Office: in 2014, 30% of the population played more than once a week

➢ Significant economic impact: according to PwC, the sale of video games should reach CHF 

485 M this year

➢ E-Sport attracts greater interest

→  See the Swiss Federal Council’s report of March 21, 2018

➢ Arrival of e-Sport in soccer (Swiss League): St. Gallen (2016), FC Servette (2017), 

Lausanne-Sport (2017), FC Sion (2017) and FC Bâle (2017)

➢ But Switzerland is still a small e-Sport market compared to South Korea, the US, Germany 

and France
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1. THE E-SPORT ECOSYSTEM

https://www.esportsearnings.com/countries
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2. A LEGAL FRAMEWORK?

➢ Is e-Sport a sport?

• Legal basis

o The Sport Promotion Act of June 17, 2011

o The Ordinance on the Sport Promotion of May 23, 2012 

✓ Art. 6 Conditions d’admission des sports dans J+S

« 1 Peuvent être admis dans J+S les sports dont la pratique contribue à l'amélioration des aptitudes physiques 

et psychiques des enfants et des jeunes, afin notamment de favoriser leur développement général.
2 En déterminant les sports, on veillera à ce que:

a. la santé et la sécurité des participants, de même que l'environnement, ne soient pas menacés;

b. les objectifs théoriques et pédagogiques de ces sports soient conformes aux principes éthiques reconnus. 

(…) »
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2. A LEGAL FRAMEWORK?

✓ Art. 7 Demande d’admission d’un sport

« 1 Les fédérations sportives peuvent demander à l'OFSPO d'admettre un sport dans J+S. L'OFSPO peut

l'admettre provisoirement, pour 3 ans. Au terme de cette période, le DDPS décide définitivement de

l'admission.
2 Ne sont pas admis:

a. les sports motorisés et les sports aéronautiques;

b. les sports dans lesquels les enfants et les jeunes doivent mettre l'adversaire k.o.;

c. les sports qui comportent un risque considérable pour les participants, notamment les sports visés à l'art.

1, al. 2, let. c à e de la loi fédérale du 17 décembre 2010 sur les guides de montagne et les organisateurs

d'autres activités à risque1. »

→ e-Sport is not on the sports list of Youth+Sports
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2. A LEGAL FRAMEWORK?

• Sports definition

o According to SportAccord, sport is as an activity that:

– includes the element of competition;

– does not rely on any element of “luck” specifically integrated into the competition;

– is not judged to pose an undue risk to the health and safety of its participants;

– not harmful to any living creature;

– does not rely on equipment provided by a single supplier.

o Art. 2 §1 let. a of the European Sports Charter of the Council of Europe (1992):

“‘Sport’ means all forms of physical activity which, through casual or organised participation, aim 

at expressing or improving physical fitness and mental well-being, forming social relationships or 

obtaining results in competition at all levels.”

https://kotaku.com/witness-the-fastest-hands-in-esports-1524999887
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2. A LEGAL FRAMEWORK?

➢ Multitude of stakeholders

• Game developers

• Game publishers

• Event organizers

• Players

• Intermediaries

→ One association stands out: the Swiss eSports Federation (SeSF) 
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2. A LEGAL FRAMEWORK?

https://wesports.ch/news/swiss-championship-%C3%A0-tout-va-la-l%C3%A9gitimit%C3%A9-des-tournois-nationaux-dans-lesport-suisse/
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2. A LEGAL FRAMEWORK?

Could the SeSF be described as the national federation?

https://sesf.ch/
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2. A LEGAL FRAMEWORK?

➢ Could the SeSF be member of Swiss Olympic?

• Conditions to be part of Swiss Olympic

o Art. 2.2.1 §1 of the Swiss Olympic Statutes:

- An association (art. 60ss. Of the Swiss Civil Code of December 10, 1907)

- Of national importance

- Minimum existence of 5 years (exceptions are allowed)

- Affiliated with an international federation which is recognized by the IOC.

Or: promotion of sport in the sense of an individual motor activity, management of a

national competition system and with respect to ethical values.
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INTERMEDIATE CONCLUSION

➢ Currently, there is no e-Sport Swiss legal framework

➢ Therefore, application of ordinary legal regulations

➢ The SeSF is not described as a national federation
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3. SELECTED LEGAL ISSUES

https://www.redbull.com/ch-fr/l%E2%80%99e-sport-
en-suisse-de-marginal-%C3%A0-populaireSwitzerLAN 2016
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3.1. MAIN CONTRACTS IN E-SPORT

➢ Employment contract (art. 319ss of the Code of Obligation of March 30, 1911) 

Art. 319 CO:

“1 By means of an individual employment contract, the employee undertakes to work in the service of the

employer for a limited or unlimited period and the employer undertakes to pay him a salary based on the

amount of time he works (time wage) or the tasks he performs (piece work).
2 A contract whereby an employee undertakes to work regularly in the employer’s service by hours, half-

days or days (part-time work) is likewise deemed to be an individual employment contract.”

→ Could the gamer be qualified as an independant worker? (agency contract: art. 394ss 

CO)

➢ Sponsoring contracts

→ major financing source

➢ Transfer agreements?
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3.2. E-SPORT AND INTELLECTUAL PROPERTY LAW

➢ Preliminary remark: intellectual property law protection for the video game

• The Copyright Act of October 9, 1992 (CopA) protects video games (= mix of hardware 

and software)

• See the Swiss Federal Court decision ATF 133 III 273

„Das hier zu beurteilende Computer-Videospiel "Enter the Matrix" sei als audiovisuelles Werk 

zu qualifizieren.“ (See recital 3.1)
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3.2. E-SPORT AND INTELLECTUAL PROPERTY LAW

➢ Intellectual property law and publishers

• Publishers own the IP to their games

➢ Intellectual property law and gamers

• Rights of performers (art. 33 CopA)?

➢ Intellectual property and event organizers

• Could organizers be qualified as a producers of audiovisual fixations?

→ art. 1 § 1 let. b CopA

• Broadcasting rights? (art. 37 CopA)
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3.2. E-SPORT AND INTELLECTUAL PROPERTY LAW

Terms of use agreement “League of Legends” (last modified: March 5, 2018)
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3.2. E-SPORT AND INTELLECTUAL PROPERTY LAW

Terms of use agreement “League of Legends” (last modified: March 5, 2018)
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3.3. E-SPORT AND TAX LAW

➢ Taxation implications for the e-Sport associations

• Tax exemptions?

➢ Taxation implications for the event organizers

• Analogy with the taxation articles applicable to sport? 

E.g. art. 21 § 2 ch. 17 Federal Act on Value Added Tax of June 12, 2009
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3.3. E-SPORT AND TAX LAW

➢ Taxation implication for gamers

• Income tax

o Article 17 of the OECD Model Tax Convention on Income and on Capital

Artistes and Sportsmen

“1. Notwithstanding the provisions of Articles 7 and 15, income derived by a resident of a Contracting State

as an entertainer, such as a theatre, motion picture, radio or television artiste, or a musician, or as a

sportsman, from his personal activities as such exercised in the other Contracting State, may be taxed in

that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsman in his capacity

as such accrues not to the entertainer or sportsman himself but to another person, that income may,

notwithstanding the provisions of Articles 7 and 15, be taxed in the Contracting State in which the activities

of the entertainer or sportsman are exercised.”
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3.4. FIGHT AGAINST DOPING

➢ Competent authority

• Antidoping Suisse?

➢ Antidoping rules

• Would it be a good idea to mirror the WADA Code and the Swiss Doping Statute or would

it better to create specific rules?

• Cheating: certainly, the most serious threat for the integrity of competitions
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➢ Is it necessary to have an e-Sport legal

framework?

➢ The Swiss legislative branch is not 

seen as interventionist

➢ But institutionalization of the Swiss

e-Sport is required

MY FINAL IMPRESSION...
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https://www.swissreg.ch/srclient/faces/jsp/trademark/sr1.jsp
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THANK YOU FOR YOUR ATTENTION!

http://www.gamersrules.com/2016/06/lorigine-de-le-sport
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