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This monthly newsletter contains a selection of recent official documents of the 
European Union. It features information of particular interest to Swiss readers 
and aims to provide universities, cantonal and federal administrations, lawyers, 
trading enterprises and financial businesses with information about the latest 
legal developments in the European Union. Written in English, the newsletter 
offers links to documents in both French and English. 
We hope you will find this issue both useful and a pleasure to read. 
 

Two new publications of the SICL are available this month: 
 
άLegal Engineering and Comparative Law – l’ingénierie juridique et le droit 
comparé” (wŀǇǇƻǊǘǎ Řǳ /ƻƭƭƻǉǳŜ Řǳ нрŜ ŀƴƴƛǾŜǊǎŀƛǊŜ ŘŜ ƭΩLƴǎǘƛǘǳǘ {ǳƛǎǎŜ ŘŜ 
droit compare du 29 août 2008 à Lausanne ς Tome 2), written in French and 
English and edited by Eleanor Cashin Ritaine has been published by and is 
available directly from Schulthess.  
 
άLa loi fédérale de droit international privé: vingt ans après“ (Actes de la 21

e
 

Journée de droit international privé du 20 mars 2009 à Lausanne), written in 
French and edited by Andrea Bonomi and Eleanor Cashin Ritaine has been 
published by and is available directly from Schulthess.  

* 
The editors of Click & Read wish you a happy holiday season and the very best 
for the New Year 2010.  
 
We hope that we will be able to count you among our readers again next year. 
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1. EU-Swiss Relations 

Community Legislation  

Commission Regulation (EC) No 1126/2009 of 23 November 2009 opening and providing for the management 
of Community tariff quotas for certain agricultural products originating in Switzerland, and repealing 
Commission Regulation (EC) No 933/2002 

OJ of the EU, L 308/14 of 24 November 2009 - FR 
 

2. External Relations / Foreign Policy 

International Agreements 

Agreement in the form of an Exchange of Letters between the European Community and the State of Israel 
concerning reciprocal liberalisation measures on agricultural products, processed agricultural products and fish 
and fishery products, the replacement of protocols 1 and 2 and their annexes and amendments to the Euro-
Mediterranean Agreement establishing an Association between the European Communities and their Member 
States, of the one part, and the State of Israel, of the other part 
OJ of the EU, L 313/83 of 28 November 2009 - FR 
 

Community Legislation  

Council Decision of 10 November 2009 on the procedure concerning derogations from the rules of origin set 
out in the Origin Protocols annexed to Economic Partnership Agreements with ACP States, and repealing 
Decision 2000/399/EC 
OJ of the EU, L 297/12 of 13 November 2009 - FR 
 
Council Joint Action 2009/834/CFSP of 10 November 2009 amending Joint Action 2001/555/CFSP on the 
establishment of a European Union Satellite Centre 
OJ of the EU, L 297/18 of 13 November 2009 - FR 
 
Decision No 1/2009 of the EC-PLO Joint Committee of 24 June 2009 amending Protocol 3 to the Euro-
Mediterranean Interim Association Agreement, concerning the definition of the concept of ‘originating 
products’ and methods of administrative cooperation 
OJ of the EU, L 298/1 of 13 November 2009 - FR 
 
Council Decision of 20 October 2009 on the signing and conclusion of an Agreement in the form of an 
Exchange of Letters between the European Community and the State of Israel concerning reciprocal 
liberalisation measures on agricultural products, processed agricultural products and fish and fishery 
products, the replacement of Protocols 1 and 2 and their Annexes and amendments to the Euro-
Mediterranean Agreement establishing an association between the European Communities and their Member 
States, of the one part, and the State of Israel, of the other part 
OJ of the EU, L 313/81 of 28 November 2009 - FR 
 

Case Law 

Case Tɪ118/07: Judgment of the Court of First Instance (Second Chamber) of 19 November 2009 – 

Commission of the European Communities v Republic of Finland ς Failure of a Member State to fulfil 
obligations ς Article 307, second paragraph, EC ς Failure to adopt appropriate steps to eliminate 
incompatibilities between the bilateral agreements concluded with third countries prior to accession of the 
Member State to the European Union and the EC Treaty ς Bilateral investment agreements concluded by the 
wŜǇǳōƭƛŎ ƻŦ CƛƴƭŀƴŘ ǿƛǘƘ ǘƘŜ wǳǎǎƛŀƴ CŜŘŜǊŀǘƛƻƴΣ ǘƘŜ wŜǇǳōƭƛŎ ƻŦ .ŜƭŀǊǳǎΣ ǘƘŜ tŜƻǇƭŜΩǎ wŜǇǳōƭƛŎ ƻŦ /ƘƛƴŀΣ 
Malaysia, the Democratic Socialist Republic of Sri Lanka and the Republic of Uzbekistan 
CURIA – Judgment in Case T-118/07 of the Court of First Instance of 19 November 2009 - FR   
 
Case C-351/08: Judgment of the Court (Fourth Chamber) of 19 November 2009 – Christian Grimme v 
Deutsche Angestellten-Krankenkasse ς Freedom of movement for persons ς Member of the managing board 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:308:0014:0016:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:308:0014:0016:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0083:0125:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0083:0125:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:297:0012:0013:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:297:0012:0013:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:297:0018:0018:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:297:0018:0018:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:298:0001:0113:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:298:0001:0113:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0081:0082:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0081:0082:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-118/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-118/07
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of a company limited by shares governed by Swiss law, director of a branch in Germany ς Compulsory 
membership of the German pension insurance scheme ς Exemption from that obligation for members of 
managing boards of companies limited by shares governed by German law) 
CURIA – Judgment in Case C-351/08 of the Court of Justice of 19 November 2009 - FR  
 

Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Economic and Social Committee ƻƴ ΨInvolvement of civil society in the Eastern 
PartnershipΩ ό9ȄǇƭƻǊŀǘƻǊȅ ƻǇƛƴƛƻƴύ 
OJ of the EU, C 277/30 of 17 November 2009 - FR 
 
Opinion of the European Economic and Social Committee ƻƴ ΨThe impact of legislative barriers in the 
Member States on the competitiveness of the EUΩ ό9ȄǇƭƻǊŀǘƻǊȅ ƻǇƛƴƛƻƴ ǊŜǉǳŜǎǘŜŘ ōȅ ǘƘŜ /ȊŜŎƘ ǇǊŜǎƛŘŜƴŎȅύ 
OJ of the EU, C 277/6 of 17 November 2009 - FR 
 

3. Agriculture and Fisheries / Maritime Affairs 

International Agreements 

Agreement in the form of an Exchange of Letters between the European Community and the State of Israel 
concerning reciprocal liberalisation measures on agricultural products, processed agricultural products and fish 
and fishery products, the replacement of protocols 1 and 2 and their annexes and amendments to the Euro-
Mediterranean Agreement establishing an Association between the European Communities and their Member 
States, of the one part, and the State of Israel, of the other part 
OJ of the EU, L 313/83 of 28 November 2009 - FR 
 

Community Legislation  

Commission Regulation (EC) No 1092/2009 of 13 November 2009 fixing a single percentage for acceptance of 
the amounts notified by the Member States to the Commission concerning the applications for the grubbing-
up premium for the wine year 2009/2010 
OJ of the EU, L 299/8 of 14 November 2009 - FR 
 
Regulation (EC) No 1069/2009 of the European Parliament and of the Council of 21 October 2009 laying down 
health rules as regards animal by-products and derived products not intended for human consumption and 
repealing Regulation (EC) No 1774/2002 (Animal by-products Regulation) 
OJ of the EU, L 300/1 of 14 November 2009 - FR 
 
Commission Regulation (EC) No 1098/2009 of 16 November 2009 amending Regulation (EC) No 2535/2001 
laying down detailed rules for applying Council Regulation (EC) No 1255/1999 as regards the import 
arrangements for milk and milk products and opening tariff quotas 
OJ of the EU, L 301/23 of 17 November 2009 - FR 
 
Council Regulation (EC) No 1099/2009 of 24 September 2009 on the protection of animals at the time of 
killing 
OJ of the EU, L 303/1 of 18 November 2009 - FR 
 
Commission Regulation (EC) No 1118/2009 of 20 November 2009 amending Regulation (EC) No 318/2007 
laying down animal health conditions for imports of certain birds into the Community and the quarantine 
conditions thereof 
OJ of the EU, L 307/3 of 21 November 2009 - FR 
 
Commission Decision of 20 November 2009 amending Decision 2005/176/EC laying down the codified form 
and the codes for the notification of animal diseases pursuant to Council Directive 82/894/EEC (notified under 
document C(2009) 9007) 
OJ of the EU, L 307/7 of 21 November 2009 - FR 

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-351/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-351/08
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0030:0036:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0030:0036:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0006:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0006:0014:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0083:0125:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0083:0125:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:299:0008:0009:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:299:0008:0009:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0001:0033:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0001:0033:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:301:0023:0025:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:301:0023:0025:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:303:0001:0030:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:303:0001:0030:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:307:0003:0003:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:307:0003:0003:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:307:0007:0007:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:307:0007:0007:FR:PDF
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Commission Regulation (EC) No 1126/2009 of 23 November 2009 opening and providing for the management 
of Community tariff quotas for certain agricultural products originating in Switzerland, and repealing 
Commission Regulation (EC) No 933/2002 
OJ of the EU, L 308/14 of 24 November 2009 - FR 
 
Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009 concerning 
the placing of plant protection products on the market and repealing Council Directives 79/117/EEC and 
91/414/EEC 
OJ of the EU, L 309/1 of 24 November 2009 - FR 
 
Council Regulation (EC) No 1140/2009 of 20 November 2009 amending Regulation (EC) No 1234/2007 
establishing a common organisation of agricultural markets and on specific provisions for certain agricultural 
products (Single CMO Regulation) 
OJ of the EU, L 312/4 of 27 November 2009 - FR 
 
Commission Regulation (EC) No 1157/2009 of 27 November 2009 derogating from Regulations (EC) Nos 
2402/96, 2058/2096, 2305/2003, 955/2005, 969/2006, 1918/2006, 1964/2006, 1002/2007, 27/2008, 
1067/2008 and 828/2009 as regards the dates for lodging applications and the issuing of import licences in 
2010 under the tariff quotas for sweet potatoes, manioc starch, manioc, cereals, rice, sugar and olive oil and 
derogating from Regulations (EC) Nos 382/2008, 1518/2003, 596/2004 and 633/2004 as regards the dates of 
issuing of export licences in 2010 in the beef and veal, pigmeat, eggs and poultrymeat sectors 
OJ of the EU, L 313/60 of 28 November 2009 - FR 
 
Council Decision of 20 October 2009 on the signing and conclusion of an Agreement in the form of an 
Exchange of Letters between the European Community and the State of Israel concerning reciprocal 
liberalisation measures on agricultural products, processed agricultural products and fish and fishery 
products, the replacement of Protocols 1 and 2 and their Annexes and amendments to the Euro-
Mediterranean Agreement establishing an association between the European Communities and their Member 
States, of the one part, and the State of Israel, of the other part 
OJ of the EU, L 313/81 of 28 November 2009 - FR 
 
Commission Regulation (EC) No 1122/2009 of 30 November 2009 laying down detailed rules for the 
implementation of Council Regulation (EC) No 73/2009 as regards cross-compliance, modulation and the 
integrated administration and control system, under the direct support schemes for farmers provided for that 
Regulation, as well as for the implementation of Council Regulation (EC) No 1234/2007 as regards cross-
compliance under the support scheme provided for the wine sector 
OJ of the EU, L 316/65 of 2 December 2009 - FR 
 
Commission Regulation (EC) No 1187/2009 of 27 November 2009 laying down special detailed rules for the 
application of Council Regulation (EC) No 1234/2007 as regards export licences and export refunds for milk 
and milk products 
OJ of the EU, L 318/1 of 4 December 2009 - FR 
 

Case Law 

Case T-375/04: Judgment of the Court of First Instance (Sixth Chamber) of 18 November 2009 – Scheucher-
Fleisch GmBH, Tauernfleisch Vertriebs GmBH, Wech-Kärntner-Truthahnverarbeitung GmBH, Wech-Geflügel 
GmBH and Johann Zsifkovics v Commission of the European Communities ς State aid ς Agriculture ς State aid 
for quality programmes in the agricultural foodstuffs sector in Austria ς Decision not to raise objections ς 
Action for annulment ς Standing as party concerned ς Safeguarding procedural rights ς Admissibility ς Serious 
difficulties ς Guidelines for State aid for advertising 

CURIA – Judgment in Case T-375/04 of the Court of First Instance of 18 November 2009 - FR 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:308:0014:0016:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:308:0014:0016:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0001:0050:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0001:0050:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:312:0004:0005:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:312:0004:0005:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0060:0064:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0060:0064:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0081:0082:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0081:0082:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:316:0065:0112:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:316:0065:0112:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:318:0001:0022:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:318:0001:0022:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-375/04
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-375/04
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Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Economic and Social Committee ƻƴ ǘƘŜ Ψ/ƻƳƳǳƴƛŎŀǘƛƻƴ ŦǊƻƳ ǘƘŜ /ƻƳƳƛǎǎƛƻn to the 
Council, the European Parliament, the European Economic and Social Committee and the Committee of the 
Regions: Action Plan for the implementation of the EU Animal Health Strategy’ COM(2008) 545 final 
OJ of the EU, C 277/125 of 17 November 2009 - FR 
 
Opinion of the European Economic and Social Committee ƻƴ ǘƘŜ Ψ/ƻƳƳǳƴƛŎŀǘƛƻƴ ŦǊƻƳ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǘƻ ǘƘŜ 
European Parliament, the Council, the European Economic and Social Committee and the Committee of the 
Regions: Addressing the challenges of deforestation and forest degradation to tackle climate change and 

biodiversity lossΩ COM(2008) 645 final 

OJ of the EU, C 277/62 of 17 November 2009 - FR 
 

4. Audiovisual and Media and Information Society 

Case Law 

Case C-192/08: Judgment of the Court (Second Chamber) of 12 November 2009 – TeliaSonera Finland Oyj and 
iMEZ Ab ς Telecommunications sector ς Electronic communications ς Directive 2002/19/EC ς Article 4(1) ς 
Networks and services ς Interconnexion agreements between telecommunications undertakings ς Obligation 
to negotiate in good faith ς Definition of ‘operator of public communications networks’ ς Articles 5 and 8 ς 
Powers of the national regulatory authorities ς Undertaking without significant market power 

CURIA – Judgment in Case C-192/08 of the Court of Justice of 12 November 2009 - FR 
 
Case C-202/09: Judgment of the Court (Eight Chamber) of 26 November 2009 - Commission of the European 
Communities v Ireland ς Failure of a Member State to fulfil obligations ς Directive 2006/24/EC ς Electronic 
communications ς Respect for private life ς Retention of data generated or processed in connection with the 
provision of electronic communications services – Failure to transpose within the prescribed period 

CURIA – Judgment in Case C-202/09 PPU of the Court of Justice of 26 November 2009 - FR 
 

Preparatory Acts, Reports, Calls, Memos, Common Positions 

Commission Decision of 30 November 2009 adopting technical implementing measures for entering the data 
and linking applications, for accessing the data, for amending, deleting and advance deleting of data and for 
keeping and accessing the records of data processing operations in the Visa Information System (notified 
under document C(2009) 9402) 
OJ of the EU, L 315/30 of 2 December 2009 - FR 
 

5. Competition 

Case Law 

Case Tɪ143/06: Judgment of the Court of First Instance (Third Chamber) of 17 November 2009 – MTZ 

Polyfilms Ltd v Council of the European Union ς Dumping ς Imports of polyethylene terephthalate film 
originating in India ς Regulation terminating an interim review ς Minimum import price undertakings ς 
Determination of the export price ς Application of a methodology different from that used in the initial 
investigation ς Choice of legal basis ς Article 2(8) and (9) and Article 11(3) and (9) of Regulation (EC) No 384/96 

CURIA – Judgment in Case T-143/06 of the Court of First Instance of 17 November 2009 - FR 
 
Case T-376/07: Judgment of the Court of First Instance (Fifth Chamber) of 25 November 2009 – French 
Republic (T-427/04) and France Télécom SA (T-17/05) v Commission of the European Communities ς State aid 
ς Aid to small and medium-sized enterprises ς Decision requiring information to be provided concerning two 
State aid schemes ς /ƻƳƳƛǎǎƛƻƴΩǎ ƳƻƴƛǘƻǊƛƴƎ ǇƻǿŜǊǎ ǳƴŘŜǊ ǘƘŜ ŦƻǳǊǘƘ ǎŜƴǘŜƴŎŜ ƻŦ !ǊǘƛŎƭŜ фόнύ ƻŦ Regulation 
(EC) No 70/2001 

CURIA – Judgment in Case T-376/07 of the Court of First Instance of 25 November 2009 - FR 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0125:0127:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0125:0127:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0062:0066:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0062:0066:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-192/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-192/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-202/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-202/09
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:315:0030:0034:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:315:0030:0034:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-143/06
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-143/06
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-376/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-376/07
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Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Economic and Social Committee ƻƴ ΨThe impact of legislative barriers in the 
Member States on the competitiveness of the EUΩ ό9ȄǇƭƻǊŀǘƻǊȅ ƻǇƛƴƛƻƴ ǊŜǉǳŜǎǘŜŘ ōȅ ǘƘŜ /ȊŜŎƘ ǇǊŜǎƛŘŜƴŎȅύ 
OJ of the EU, C 277/6 of 17 November 2009 - FR 
 

6. Customs 

Case Law 

Case C-260/08 Judgment of the Court  (Third Chamber) of 10 December 2009 - Bundesfinanzdirektion West v 
HEKO Industrieerzeugnisse GmbH - Community Customs Code ς Article 24 ς Non-preferential origin of goods ς 
5ŜŦƛƴƛǘƛƻƴ ƻŦ Ψǎǳōǎǘŀƴǘƛŀƭ ǇǊƻŎŜǎǎƛƴƎ ƻǊ ǿƻǊƪƛƴƎΩ ς Criterion for a change of tariff heading ς Steel cables 
manufactured in North Korea using stranded steel wire originating in China 
CURIA – Judgment in Case C-260/08 of the Court of Justice of 10 December 2009 - FR 
 

7. Economic and Monetary Affairs, Taxation, Enterprise 

Community Legislation  

Directive 2009/111/EC of the European Parliament and of the Council of 16 September 2009 amending 
Directives 2006/48/EC, 2006/49/EC and 2007/64/EC as regards banks affiliated to central institutions, certain 
own funds items, large exposures, supervisory arrangements, and crisis management 
OJ of the EU, L 302/97 of 17 November 2009 - FR 
 
Decision of the European Parliament and of the Council of 21 October 2009 on mobilisation of the European 
Globalisation Adjustment Fund, in accordance with point 28 of the Interinstitutional Agreement of 17 May 
2006 between the European Parliament, the Council and the Commission on budgetary discipline and sound 
financial management 
OJ of the EU, L 304/4 of 19 November 2009 - FR 
 
Decision of the European Parliament and of the Council of 21 October 2009 on mobilisation of the European 
Union Solidarity Fund, in accordance with point 26 of the Interinstitutional Agreement of 17 May 2006 
between the European Parliament, the Council and the Commission on budgetary discipline and sound 
financial management 
OJ of the EU, L 304/5 of 19 November 2009 - FR 
 
Directive 2009/65/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of 
laws, regulations and administrative provisions relating to undertakings for collective investment in 

transferable securities (UCITS) 

OJ of the EU, L 302/32 of 17 November 2009 - FR 
 
Commission Regulation (EC) No 1142/2009 of 26 November 2009 amending Regulation (EC) No 1126/2008 
adopting certain international accounting standards in accordance with Regulation (EC) No 1606/2002 of the 
European Parliament and of the Council as regards International Financial Reporting Interpretations 
Committee's (IFRIC) Interpretation  
OJ of the EU, L 312/8 of 27 November 2009 - FR 
 

Case Law 

Case C-89/08 P: Judgment of the Court (Grand Chamber) of 2 December 2009 – European Commission v 
Ireland, French Republic, Italian Republic, Eurallumina SpA and Aughinish Alumina Ltd ς Appeal ς State aid ς 
Exemption from excise duty on mineral oils ς Regulation (EC) No 659/1999 ς Article 1(b)(v) ς Failure to state 
reasons ς Court acting of its own motion ς Plea involving a matter of public policy raised by the Community 
judicature ς Infringement of the rule that the parties should be heard ς Scope of the obligation to state 
reasons 

CURIA – Judgment in Case C-89/08 P of the Court of Justice of 2 December 2009 - FR 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0006:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0006:0014:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-260/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-260/08
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0097:0119:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0097:0119:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:304:0004:0004:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:304:0004:0004:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:304:0005:0005:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:304:0005:0005:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0032:0096:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0032:0096:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:312:0008:0013:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:312:0008:0013:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-89/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-89/08
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Joined Cases T-427/04 and T-17/05: Judgment of the Court of First Instance (Third Chamber) of 30 November 
2009 – French Republic (T-427/04) and France Télécom SA (T-17/05) v Commission of the European 
Communities ς State aid ς Business tax regime applied to France Télécom from 1994 to 2002 ς Decision 
declaring the state aid incompatible with Community law and ordering the repayment of this aid ς Preference 
ς expiry of the limitation period ς Legitimate confidence – Legal security ς infringement of essential 
procedural requirements ς Collegiality ς Defence rights and procedural rights of third parties 

CURIA – Judgment in joined Cases T-427/04 and T-17/05 of the Court of First Instance of 30 November 2009 - 
FR 
 
Case T-376/07: Judgment of the Court of First Instance (Fifth Chamber) of 25 November 2009 – French 
Republic (T-427/04) and France Télécom SA (T-17/05) v Commission of the European Communities ς State aid 
ς Aid to small and medium-sized enterprises ς Decision requiring information to be provided concerning two 
State aid schemes ς Commission’s monitoring powers under the fourth sentence of Article 9(2) of Regulation 
(EC) No 70/2001 

CURIA – Judgment in Case T-376/07 of the Court of First Instance of 25 November 2009 - FR 
 
Case C-288/08: Judgment of the Court (Second Chamber) of 19 November 2009 – Kemikalieinspektionen v 
Nordiska Dental AB ς Reference for a preliminary ruling ς Directive 93/42/EEC ς Medical devices ς Prohibition 
on the exportation of dental amalgam containing mercury ŀƴŘ ōŜŀǊƛƴƎ ǘƘŜ Ψ/9Ω ŎƻƴŦƻǊƳƛǘȅ ƳŀǊƪƛƴƎ ς 
Protection of health and the environment 

CURIA – Judgment in Case C-288/08 of the Court of Justice of 19 November 2009 - FR 
 
Case C-314/08: Judgment of the Court (Third Chamber) of 19 November 2009 – Krzysztof Filipiak v Dyrektor 
Izby Skarbowej w Poznaniu ς Income tax legislation ς Right to deduct social security contributions from the 
basis of assessment for tax ς Right to a tax reduction on the basis of health insurance contributions paid ς 
Refusal where contributions are paid in a Member State other than the State of taxation ς Whether compatible 
with Articles 43 EC and 49 EC ς Judgment of the national constitutional court ς Unconstitutionality of 
provisions of national law ς Deferral of the date on which those provisions are to lose their binding force ς 
Primacy of Community law ς Implications for the national court 

CURIA – Judgment in Case C-314/08 of the Court of Justice of 19 November 2009 - FR 
 
Case C-337/08: Opinion of Advocate General Kokott of 19 November 2009 – X Holding BV ς Freedom of 
establishment ς Corporation tax ς Group taxation regime ς Tax entity formed by a parent company and its 
domestic subsidiaries ς Exclusion of subsidiaries established in another Member State ς Safeguarding the 
balanced allocation between the Member States of the power to impose taxes 

CURIA – Opinion in Case CΆ337/08 of Advocate General Kokott of 19 November 2009 - FR 
 
Case C-461/08: Judgment of the Court (Fourth Chamber) of 19 November 2009 – Don Bosco Onroerend Goed 
BV v Staatssecretaris van Financiën ς Sixth VAT Directive ς Interpretation of Articles 13B(g) and 4(3)(a) ς 
Supply of land occupied by a partly demolished building in place of which a new building is to be constructed ς 
VAT Exemption  

CURIA – Judgment in Case C-461/08 of the Court of Justice of 19 November 2009 - FR 
 
Case C-540/07: Judgment of the Court (Second Chamber) of 19 November 2009 – Commission of the 
European Communities v Italian Republic ς Failure of a Member State to fulfil obligations ς Free movement of 
capital ς Article 56 EC ς Articles 31 and 40 of the EEA Agreement ς Direct taxation ς Withholding at source on 
outgoing dividends ς Set-off at the place of establishment of the recipient of the dividend, pursuant to a 
convention for the avoidance of double taxation 

CURIA – Judgment in Case C-540/07 of the Court of Justice of 19 November 2009 - FR 

 
Case T-375/04: Judgment of the Court of First Instance (Sixth Chamber) of 18 November 2009 – Scheucher-
Fleisch GmBH, Tauernfleisch Vertriebs GmBH, Wech-Kärntner-Truthahnverarbeitung GmBH, Wech-Geflügel 
GmBH and Johann Zsifkovics v Commission of the European Communities ς State aid ς Agriculture ς State aid 
for quality programmes in the agricultural foodstuffs sector in Austria ς Decision not to raise objections ς 

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-427/04
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-427/04
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-376/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-376/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-288/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-288/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-314/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-314/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-337/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-337/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-461/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-461/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-540/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-540/07
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Action for annulment ς Standing as party concerned ς Safeguarding procedural rights ς Admissibility ς Serious 
difficulties ς Guidelines for State aid for advertising 

CURIA – Judgment in Case T-375/04 of the Court of First Instance of 18 November 2009 - FR 
 
Case C-169/08: Judgment of the Court (Grand Chamber) of 17 November 2009 – Presidente del Consiglio dei 
Ministri v Regione Sardegna ς Freedom to provide services ς Article 49 EC ς State aid ς Article 87 EC ς 
Regional legislation establishing a tax on stopovers for tourist purposes by aircraft used for the private 
transport of persons, or by recreational craft, to be imposed only on operators whose tax domicile is outside 
the territory of that region 

CURIA – Judgment in Case C-169/08 of the Court of Justice of 17 November 2009 - FR 
 
Case C-451/08: Opinion of Advocate General Mengozzi of 17 November 2009 – Helmut Müller GmbH 
V Bundesanstalt für Immobilienaufgaben ς Public works contracts ς Public works concessions ς Sale of land 
by a public authority ς Works to be carried out subsequently 
CURIA – Opinion in Case C-451/08 of Advocate General Mengozzi of 19 November 2009 - FR 

 
Case C-441/08: Judgment of the Court (Sixth Chamber) of 12 November 2009 – Elektrownia Pątnów II sp. zoo 
v Dyrektor Izby Skarbowej w Poznaniu ς Indirect taxes on the raising of capital ς Loans taken up by a capital 
company before the accession of the Member State to the European Union ς Liability to capital duty under 
national legislation ς Conversion of the loans into shares after accession of the Member State to the European 
Union ς Capital duty payable on that transaction increasing the capital ς Immediate application of the new 
rules 

CURIA – Judgment in Case C-441/08 of the Court of Justice of 12 November 2009 - FR 
 
Case C-433/08: Judgment of the Court  (Fourth Chamber) of 3 December 2009 - Yaesu Europe BV v 
Bundeszentralamt für Steuern - Eighth VAT Directive ς Arrangements for the refund of VAT to taxable persons 
not established in the territory of the country ς Annex A ς Application for a refund ς aŜŀƴƛƴƎ ƻŦ ΨǎƛƎƴŀǘǳǊŜΩ ƻŦ 
that application ς National legislation requiring the personal signature of the taxable person, or of the statutory 
representative of that person, and ruling out signature by an agent 
CURIA – Judgment in Case C-433/08 of the Court of Justice of 3 December 2009 - FR 

 
Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Central Bank of 16 October 2009 on a proposal for a Directive of the European 
Parliament and of the Council on Alternative Investment Fund Managers and amending Directives 2004/39/EC 
ŀƴŘ нллфκΧκ9/ ό/hbκнллфκумύ 
OJ of the EU, C 272/1 of 13 November 2009 - FR 
 

8. Education, Training, Youth, Culture, Research and Innovation 

Case Law 

Case C-518/07: Opinion of Advocate General Mazak of 22 October 2009 – Commission of the European 
Communities v Federal Republic of Germany ς Protection of individuals with regard to the processing of 
personal data ς State supervision 

CURIA – Opinion in Case C-518/07 of Advocate General Mazak of 22 October 2009 - FR 
 
Case C-345/08: Judgment of the Court (Third Chamber) of 10 December 2009  - Krzysztof Peśla v 
Justizministerium Mecklenburg-Vorpommern,  Freedom of movement for workers ς Article 39 EC ς Refusal of 
access to serve as a legal trainee ς Candidate who obtained his law diploma in another Member State ς 
Criteria for assessment of the equivalence of knowledge acquired 
CURIA – Judgment in Case C-345/08 of the Court of Justice of 10 December 2009 - FR 
 

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-375/04
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-136/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-169/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-169/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-451/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-451/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-441/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-441/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-433/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-433/08
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:272:0001:0007:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:272:0001:0007:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-518/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-518/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-345/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-345/08
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9. Employment and Social Affairs 

Case Law 

Case C-351/08: Judgment of the Court (Fourth Chamber) of 19 November 2009 – Christian Grimme v 
Deutsche Angestellten-Krankenkasse ς Freedom of movement for persons ς Member of the managing board 
of a company limited by shares governed by Swiss law, director of a branch in Germany ς Compulsory 
membership of the German pension insurance scheme ς Exemption from that obligation for members of 
managing boards of companies limited by shares governed by German law 

CURIA – Judgment in Case C-351/08 of the Court of Justice of 19 November 2009 - FR  
 
Joined Cases T-49/08 P and T-50/08 P: Judgment of the Court (Appeal Chamber) of 19 November 2009 – 
Christos Michail v Commission of the European Communities ς Appeal ς Cross-appeal ς Public Function ς
Public officerς Appraisal – Career Development Review ς evaluation exercise 2003 ς Performance rating 
without a task overview – moral damages ς ¢ƘŜ /ƛǾƛƭ {ŜǊǾƛŎŜ ¢ǊƛōǳƴŀƭΩǎ obligation to give reasons  

CURIA – Judgment in joined Cases T-49/08 P and T-50/08 P of the Court of Justice of 19 November 2009 - FR 
 
Case C-323/08: Judgment of the Court (Fourth Chamber) of 10 December 2009 - Ovidio Rodríguez Mayor and 
Others v Herencia yacente de Rafael de las Heras Dávila and Others, Reference for a preliminary ruling ς 
Protection of workers ς Collective redundancies ς Directive 98/59/EC ς Termination of contracts of 
employment as a result of the death of the employer  
CURIA – Judgment in Case C-323/08 of the Court of Justice of 10 December 2009 - FR 
 
Case C-345/08: Judgment of the Court (Third Chamber) of 10 December 2009  - Krzysztof Peśla v 
Justizministerium Mecklenburg-Vorpommern,  Freedom of movement for workers ς Article 39 EC ς Refusal of 
access to serve as a legal trainee ς Candidate who obtained his law diploma in another Member State ς 
Criteria for assessment of the equivalence of knowledge acquired) 
CURIA – Judgment in Case C-345/08 of the Court of Justice of 10 December 2009 - FR 
 

Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Economic and Social Committee ƻƴ ǘƘŜ ΨtǊƻǇƻǎŀƭ ŦƻǊ ŀ 5ƛǊŜŎǘƛǾŜ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ 
Parliament and of the Council amending Council Directive 92/85/EEC on the introduction of measures to 
encourage improvements in the safety and health at work of pregnant workers and workers who have 
ǊŜŎŜƴǘƭȅ ƎƛǾŜƴ ōƛǊǘƘ ƻǊ ŀǊŜ ōǊŜŀǎǘŦŜŜŘƛƴƎΩ /haόнллуύ сот Ŧƛƴŀƭ τ 2008/0193 (COD) 
OJ of the EU, C 277/102 of 17 November 2009 - FR 
 

10. Energy and Environment  

Case Law 

Case Cɪ495/08: Judgment of the Court (Sixth Chamber) of 12 November 2009 – Commission of the European 

Communities v United Kingdom of Great Britain and Northern Ireland ς Failure of a Member State to fulfil 
obligations ς Directive 85/337/EEC ς Assessment of the effects of projects on the environment ς Obligation to 
give reasons for a decision not to make a project subject to an assessment 

CURIA – Judgment in Case C-495/08 of the Court of Justice of 12 November 2009 - FR 
 
Case C-205/08 Judgment of the Court (Second Chamber) of 10 December 2009 - Umweltanwalt von Kärnten v 
Kärntner Landesregierung - Reference for a preliminary hearing ς Article 234 EC ς Concept of ‘national court 
or tribunal’ ς Admissibility ς Directive 85/337/EEC ς Environmental impact assessment ς Construction of 
overhead electrical power lines ς Length of more than 15 km ς Transboundary constructions ς Transboundary 
power line ς Total length exceeding the threshold ς Line mainly situated in the territory of a neighbouring 
Member State ς Length of national section below the threshold 
CURIA – Judgment in Case C-205/08 of the Court of Justice of 10 December 2009 - FR 
 

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-351/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-351/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-49/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-49/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-323/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-323/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-345/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-345/08
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0102:0108:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0102:0108:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-495/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-495/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-205/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-205/08
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Case C-346/08: Opinion of Advocate General Kokott delivered on 10 December 2009 - European Commission 
v United Kingdom of Great Britain and Northern Ireland -Directive 2001/80/EC ς Environmental pollution ς 
Combustion plants ς Limitation of emissions of certain pollutants into the air ς Use of electricity in the 
production of aluminium 
CURIA – Opinion in Case C-346/08 of Advocate General Kokott of 10 December 2009 - FR 
 
Case C-475/08: Judgment of the Court  (Sixth Chamber) of 3 December 2009 - European Commission, v 
Kingdom of Belgium, - Failure of a Member State to fulfil obligations ς Directive 2003/55/EC ς Internal market 
in natural gas ς Definitive designation of system operators ς Decision exempting major new gas infrastructures 
from the application of certain provisions of Directive 2003/55/EC ς Publication, consultation and notification 
obligations 
CURIA – Judgment in Case C-475/08 of the Court of Justice of 3 December 2009 - FR 
 

11. Food Safety, Public Health and Consumers 

Community Legislation  

Regulation (EC) No 1069/2009 of the European Parliament and of the Council of 21 October 2009 laying down 
health rules as regards animal by-products and derived products not intended for human consumption and 
repealing Regulation (EC) No 1774/2002 (Animal by-products Regulation) 
OJ of the EU, L 300/1 of 14 November 2009 - FR 
 
Directive 2009/128/EC of the European Parliament and of the Council of 21 October 2009 establishing a 
framework for Community action to achieve the sustainable use of pesticides 
OJ of the EU, L 309/71 of 24 November 2009 - FR 
 
Commission Decision of 30 November 2009 establishing a European Union Committee of Experts on Rare 
Diseases 
OJ of the EU, L 315/18 of 2 December 2009 - FR 
 

Case Law 

Case Cɪ358/08: Judgment of the Court (Grand Chamber) of 2 December 2009 – Aventis Pasteur SA v OB ς 

Directive 85/374/EEC ς Liability for defective products ς Articles 3 and 11 ς Mistake in the classification of 
`producer’ ς Judicial proceedings ς Application for substitution of the producer for the original defendant ς 
Expiry of the limitation period 

CURIA – Judgment in Case C-358/08 of the Court of Justice of 2 December 2009 - FR 
 

Joined Cases Cɪ317/08, C-318/08, C-319/08 and C-320/08: Opinion of Advocate General Kokott of 19 

November 2009 – Rosalba Alassini and Others ς Legal disputes between end-users and providers in the area of 
electronic communications ς Directive 2002/22/EC ς Mandatory out-of-court dispute resolution as a condition 
for the admissibility of legal proceedings ς Principle of effective judicial protection 

CURIA – Opinion in joined Cases CΆ317/08, C-318/08, C-319/08 and C-320/08 of Advocate General Kokott of 

19 November 2009 - FR 
 
Case T-334/07: Judgment of the Court of First Instance (Second Chamber) of 19 November 2009 – Denka 
International BV v Commission of the European Communities ς Plant-protection products ς Active substance 
dichlorvos ς Non-inclusion in Annex I to Directive 91/414/EEC ς Evaluation procedure ς Opinion of an EFSA 
Scientific Panel ς Plea of illegality ς Article 20 of Regulation (EC) No 1490/2002 ς Submission of new studies 
and data during the evaluation procedure ς Article 8 of Regulation (EC) No 451/2000 ς Article 28(1) of 
Regulation (EC) No 178/2002 ς Legitimate expectations ς Proportionality ς Equal treatment ς Principle of 
sound administration ς Rights of the defence ς Principle of subsidiarity ς Article 95(3) EC and Articles 4(1) and 
5(1) of Directive 91/414 

CURIA – Judgment in Case T-334/07 of the Court of First Instance of 19 November 2009 - FR 
 

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-346/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-346/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-475/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-475/08
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0001:0033:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0001:0033:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0071:0086:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0071:0086:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:315:0018:0021:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:315:0018:0021:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-358/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-358/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-317/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-317/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-317/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-334/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-334/07
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Case Cɪ495/08: Judgment of the Court (Sixth Chamber) of 12 November 2009 – Commission of the European 

Communities v United Kingdom of Great Britain and Northern Ireland ς Failure of a Member State to fulfil 
obligations ς Directive 85/337/EEC ς Assessment of the effects of projects on the environment ς Obligation to 
give reasons for a decision not to make a project subject to an assessment 

CURIA – Judgment in Case C-495/08 of the Court of Justice of 12 November 2009 - FR 
 
Case C-288/08: Judgment of the Court (Second Chamber) of 19 November 2009 – Kemikalieinspektionen v 
Nordiska Dental AB ς Reference for a preliminary ruling ς Directive 93/42/EEC ς Medical devices ς Prohibition 
on the exportation of dental amalgam containing mercury ŀƴŘ ōŜŀǊƛƴƎ ǘƘŜ Ψ/9Ω ŎƻƴŦƻǊƳƛǘȅ ƳŀǊƪƛƴƎ ς 
Protection of health and the environment 

CURIA – Judgment in Case C-288/08 of the Court of Justice of 19 November 2009 - FR 
 
Case C-205/08 Judgment of the Court (Second Chamber) of 10 December 2009 - Umweltanwalt von Kärnten v 
Kärntner Landesregierung - Reference for a preliminary hearing ς Article 234 EC ς /ƻƴŎŜǇǘ ƻŦ Ψƴŀǘƛƻƴŀƭ ŎƻǳǊǘ ƻǊ 
ǘǊƛōǳƴŀƭΩ ς Admissibility ς Directive 85/337/EEC ς Environmental impact assessment ς Construction of 
overhead electrical power lines ς Length of more than 15 km ς Transboundary constructions ς Transboundary 
power line ς Total length exceeding the threshold ς Line mainly situated in the territory of a neighbouring 
Member State ς Length of national section below the threshold 
CURIA – Judgment in Case C-205/08 of the Court of Justice of 10 December 2009 - FR 
 
Case C-346/08: Opinion of Advocate General Kokott delivered on 10 December 2009 - European Commission 
v United Kingdom of Great Britain and Northern Ireland -Directive 2001/80/EC ς Environmental pollution ς 
Combustion plants ς Limitation of emissions of certain pollutants into the air ς Use of electricity in the 
production of aluminium 
CURIA – Opinion in Case C-346/08 of Advocate General Kokott of 10 December 2009 - FR 
 

12. Human Rights 

Case Law 

Case Cɪ363/08: Judgment of the Court (Second Chamber) of 26 November 2009 – Romana Slanina v 

Unabhängiger Finanzsenat, Aussenstelle Wien ς Social security for migrant workers ς Family allowances ς 
Refusal ς National of one Member State resident with her child in another Member State, while the father of 
the child works in the former Member State 

CURIA – Judgment in Case C-363/08 of the Court of Justice of 26 November 2009 - FR 
 
Case C-357/09 PPU: Judgment of the Court (Grand Chamber) of 30 November 2009 - Said Shamilovich 
Kadzoev (Huchbarov) ς Visas, asylum, immigration and other policies related to free movement of persons ς 
Directive 2008/115/EC ς Return of illegally staying third-country nationals ς Article 15(4) to (6) ς Period of 
detention ς Taking into account the period during which the execution of a removal decision was suspended ς 
Concept of ‘reasonable prospect of removal’ 

CURIA – Judgment in Case C-357/09 PPU of the Court of Justice of 30 November 2009 - FR 
 
Case C-202/09: Judgment of the Court (Eight Chamber) of 26 November 2009 - Commission of the European 
Communities v Ireland ς Failure of a Member State to fulfil obligations ς Directive 2006/24/EC ς Electronic 
communications ς Respect for private life ς Retention of data generated or processed in connection with the 
provision of electronic communications services ς Failure to transpose within the prescribed period 

CURIA – Judgment in Case C-202/09 PPU of the Court of Justice of 26 November 2009 - FR 
 
Case C-578/08: Opinion of Advocate General Sharpston delivered on 10 December 2009 - Rhimou Chakroun v 
Minister van Buitenlandse Zaken - Reference for a preliminary ruling from the Raad van State (Netherlands) - 
Right to family reunification ς aŜŀƴƛƴƎ ƻŦ ΨǊŜŎƻǳǊǎŜ ǘƻ ǘƘŜ ǎƻŎƛŀƭ ŀǎǎƛǎǘŀƴŎŜ ǎȅǎǘŜƳΩ ς Relevance of date of 
family relationship 
CURIA – Opinion in Case C-578/08 of Advocate General Sharpson of 10 December 2009 - FR 
 

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-495/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-495/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-288/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-288/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-205/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-205/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-346/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-346/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-363/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-363/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-357/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-357/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-202/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-202/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-578/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-578/08
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Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Economic and Social Committee ƻƴ ǘƘŜ ΨtǊƻǇƻǎŀƭ ŦƻǊ ŀ 5ƛǊŜŎǘƛǾŜ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ 
Parliament and of the Council amending Council Directive 92/85/EEC on the introduction of measures to 
encourage improvements in the safety and health at work of pregnant workers and workers who have 
ǊŜŎŜƴǘƭȅ ƎƛǾŜƴ ōƛǊǘƘ ƻǊ ŀǊŜ ōǊŜŀǎǘŦŜŜŘƛƴƎΩ /haόнллуύ сот Ŧƛƴŀƭ τ 2008/0193 (COD) 
OJ of the EU, C 277/102 of 17 November 2009 - FR 
 

13. Internal Market and Single Market 

Community Legislation  

Decision No 1/2009 of the EC-PLO Joint Committee of 24 June 2009 amending Protocol 3 to the Euro-
Mediterranean Interim Association Agreement, concerning the definition of the concept of ‘originating 
products’ and methods of administrative cooperation 
OJ of the EU, L 298/1 of 13 November 2009 - FR 
 
Regulation (EC) No 1072/2009 of the European Parliament and of the Council of 21 October 2009 on common 
rules for access to the international road haulage market 
OJ of the EU, L 300/72 of 14 November 2009 - FR 
 
Directive 2009/111/EC of the European Parliament and of the Council of 16 September 2009 amending 
Directives 2006/48/EC, 2006/49/EC and 2007/64/EC as regards banks affiliated to central institutions, certain 
own funds items, large exposures, supervisory arrangements, and crisis management 
OJ of the EU, L 302/97 of 17 November 2009 - FR 
 
Council Regulation (EC) No 1140/2009 of 20 November 2009 amending Regulation (EC) No 1234/2007 
establishing a common organisation of agricultural markets and on specific provisions for certain agricultural 
products (Single CMO Regulation) 
OJ of the EU, L 312/4 of 27 November 2009 - FR 
 
Commission Regulation (EC) No 1122/2009 of 30 November 2009 laying down detailed rules for the 
implementation of Council Regulation (EC) No 73/2009 as regards cross-compliance, modulation and the 
integrated administration and control system, under the direct support schemes for farmers provided for that 
Regulation, as well as for the implementation of Council Regulation (EC) No 1234/2007 as regards cross-
compliance under the support scheme provided for the wine sector 
OJ of the EU, L 316/65 of 2 December 2009 - FR 
 

Case Law 

Case T-376/07: Judgment of the Court of First Instance (Fifth Chamber) of 25 November 2009 – French 
Republic (T-427/04) and France Télécom SA (T-17/05) v Commission of the European Communities ς State aid 
ς Aid to small and medium-sized enterprises ς Decision requiring information to be provided concerning two 
State aid schemes ς /ƻƳƳƛǎǎƛƻƴΩǎ ƳƻƴƛǘƻǊƛƴƎ ǇƻǿŜǊǎ ǳƴŘŜǊ ǘƘŜ ŦƻǳǊǘƘ ǎŜƴǘŜƴŎŜ ƻŦ !ǊǘƛŎƭŜ фόнύ ƻŦ wŜƎǳƭŀǘƛƻƴ 
(EC) No 70/2001 

CURIA – Judgment in Case T-376/07 of the Court of First Instance of 25 November 2009 - FR 
 
Case C-540/07: Judgment of the Court (Second Chamber) of 19 November 2009 – Commission of the 
European Communities v Italian Republic ς Failure of a Member State to fulfil obligations ς Free movement of 
capital ς Article 56 EC ς Articles 31 and 40 of the EEA Agreement ς Direct taxation ς Withholding at source on 
outgoing dividends ς Set-off at the place of establishment of the recipient of the dividend, pursuant to a 
convention for the avoidance of double taxation 

CURIA – Judgment in Case C-540/07 of the Court of Justice of 19 November 2009 - FR 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0102:0108:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0102:0108:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:298:0001:0113:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:298:0001:0113:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0072:0087:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0072:0087:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0097:0119:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0097:0119:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:312:0004:0005:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:312:0004:0005:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:316:0065:0112:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:316:0065:0112:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-376/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-1376/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-540/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-540/07
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Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Economic and Social Committee ƻƴ ΨThe impact of legislative barriers in the 
Member States on the competitiveness of the EUΩ ό9ȄǇƭƻǊŀǘƻǊȅ ƻǇƛƴƛƻƴ requested by the Czech presidency) 
OJ of the EU, C 277/6 of 17 November 2009 - FR 
 

14. Intellectual Property 

Case Law 

Case Tɪ434/07: Judgment of the General Court (Sixth Chamber) of 2 December 2009 - Volvo Trademark 

Holding AB v Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM) ς 
Community trade mark ς Opposition proceedings ς Application for the Community figurative mark SOLVO ς 
Earlier Community and national word and figurative marks VOLVO ς Relative ground for refusal ς Article 
8(1)(b) and (5) of Regulation (EC) No 40/94 (now Article 8(1)(b) and (5) of Regulation (EC) No 207/2009) 

CURIA – Judgment in Case T-434/07 of the Court of Justice of 2 December 2009 - FR 
 

Case Tɪ353/07: Judgment of the Court of First Instance (Third Chamber) of 30 November 2009 – Esber, SA v 

Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM) and Coloris Global 
Coloring Concept ς Community trade mark ς Opposition proceedings ς Application for Community figurative 
mark COLORIS ς Earlier national word mark COLORIS ς Relative ground for refusal ς Genuine use of the 
earlier trade mark ς Article 15(2)(a) and Article 43(2) and (3) of Regulation (EC) No 40/94 (now Article 15(1)(a) 
and Article 42(2) and (3) of Regulation (EC) No 207/2009 

CURIA – Judgment in Case T-353/07 of the Court of First Instance of 30 November 2009 - FR 
 
Joined Cases T-200/07, T-201/07 and T-202/07: Judgment of the Court (Second Chamber) of 19 November 
2009 – Agencja Wydawnicza Technopol sp. z o.o. v Office for Harmonisation in the Internal Market (Trade 
Marks and Designs) (OHIM) ς Community trade mark ς Application for community verbal trade marks 222, 333 
and 555ς absolute ground for refusal ς descriptive nature ς Article 7 (1)(c) of Regulation (EC) No 40/94 (now 
Article 7(1)(c) of Regulation (CE) No 207/2009) 
CURIA – Judgment in joined Cases T-200/07, T-201/07 and T-202/07 of the Court of Justice of 19 November 

2009 - FR 
 

Case Tɪ234/06: Judgment of the Court of First Instance (Second Chamber) of 19 November 2009 – Giampietro 

Torresan v Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM) and 
Klosterbrauerei Weissenohe GmbH & Co. KG ς Community trade mark ς Invalidity proceedings ς Community 
word mark CANNABIS ς Absolute ground for refusal ς Descriptive character ς Articles 7(1)(c) and 51(1)(a) of 
Regulation (EC) No 40/94 (now Articles 7(1)(c) and 52(1)(a) of Regulation (EC) No 207/2009) 

CURIA – Judgment in Case T-234/06 of the Court of First Instance of 19 November 2009 - FR 
 

Case Tɪ298/06: Judgment of the Court of First Instance (Second Chamber) of 19 November 2009 – Agencja 

Wydawnicza Technopol sp. z o.o. v Office for Harmonisation in the Internal Market (Trade Marks and 
Designs) (OHIM) ς Community trade mark ς Application for Community word mark 1000 ς Absolute ground 
for refusal ς Descriptive character ς Article 7(1)(c) of Regulation No 40/94 (now Article 7(1)(c) of Regulation 
(EC) No 207/2009) 

CURIA – Judgment in Case T-298/06 of the Court of First Instance of 19 November 2009 - FR 
 

Case Tɪ399/08: Judgment of the Court of First Instance (Second Chamber) of 19 November 2009 – Clearwire 

Corp. v Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM) ς Community 
trade mark ς International registration designating the European Community ς Word mark CLEARWIFI ς 
Absolute ground for refusal ς Descriptive character ς Article 7(1)(c) of Regulation (EC) No 40/94 (now Article 
7(1)(c) of Regulation (EC) No 207/2009) 

CURIA – Judgment in Case T-399/08 of the Court of First Instance of 19 November 2009 - FR 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0006:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0006:0014:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-434/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-434/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-353/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-353/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-200/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-200/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-200/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-234/06
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-234/06
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-298/06
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-298/06
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-399/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-399/08
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Joined Cases Tɪ425/07 and 426/07: Judgment of the Court of First Instance (Second Chamber) of 19 

November 2009 – Agencja Wydawnicza Technopol sp. z o.o.,  v Office for Harmonisation in the Internal 
Market (Trade Marks and Designs) (OHIM) ς Community trade mark ς Applications for Community figurative 
marks 100 and 300 ς Statement as to the scope of protection ς Article 38(2) of Regulation (EC) No 40/94 (now 
Article 37(2) of Regulation (EC) No 207/2009) ς Lack of distinctive character 

CURIA – Judgment in joined Cases TΆ425/07 and 426/07 of the Court of First Instance of 19 November 2009 - 
FR 
 

Joined Cases Tɪ64/07, T-65/07 and T-66/07: Judgment of the Court (Second Chamber) of 19 November 2009 – 

Agencja Wydawnicza Technopol sp. z o.o. v Office for Harmonisation in the Internal Market (Trade Marks 
and Designs) (OHIM) ς Community trade mark ς Applications for Community verbal marks 350, 250 and 150 ς 
Absolute ground for refusal ς Descriptive character ς Article 7 (1)(c) of Regulation (EC) No 40/94 (now Article 
7(1)(c) of Regulation (CE) No 207/2009) 

CURIA – Judgment in joined Cases TΆ64/07, T-65/07 and T-66/07 of the Court of Justice of 19 November 2009 
- FR 
 

Case Tɪ473/08: Judgment of the Court of First Instance (Third Chamber) of 17 November 2009 – Apollo 

Group, Inc. v Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM) ς 
Community trade mark ς Application for Community word mark THINKING AHEAD ς Absolute ground for 
refusal ς Lack of distinctive character ς Article 7(1)(b) of Regulation (EC) No 40/94 (now Article 7(1)(b) of 
Regulation (EC) No 207/2009) 

CURIA – Judgment in Case TΆ473/08 of the Court of First Instance of 17 November 2009 - FR 
 
Case C-12/09: Judgment of the Court (Seventh Chamber) of 12 November 2009 – Commission of the 
European Communities v Italia Republic ς Failure by Member States ς Directive 2006/17/EC ς Technical 
requirements for the donation, the procurement and the testing of human tissues and cells ς Failure to 
transpose within the prescribed period 

CURIA – Judgment in Case C-12/09 of the Court of Justice of 12 November 2009 - FR 
 
Case C-518/07: Opinion of Advocate General MAZÁK of 22 October 2009 – Commission of the European 
Communities v Federal Republic of Germany ς Protection of individuals with regard to the processing of 
personal data ς State supervision 

CURIA – Opinion in Case C-518/07 of Advocate General Mazak of 22 October 2009 - FR 
 
In Case T-438/07: Judgement of the Court of First Instance (Eighth Chamber) of 12 November 2009 - Spa 
Monopole, compagnie fermière de Spa SA/NV (Belgium), v. Office for Harmonisation in the Internal Market 
(Trade Marks and Designs) (OHIM), and De Francesco Import GmbH (Germany) - Community trade mark ς 
Opposition proceedings ς Application for Community word mark SpagO ς Earlier national word mark SPA ς 
Relative ground for refusal ς No damage to reputation ς Article 8(5) of Regulation (EC) No 40/94 (now Article 
8(5) of Regulation (EC) No 207/2009) 

CURIA – Judgment in Case TΆ438/07 of the Court of First Instance of 12 November 2009 - FR 
 
Case C–38/09 P: Opinion of Advocate General Mazak delivered on 3 December 2009 - Ralf Schräder v 
Community Plant Variety Office (CPVO) - Appeal ς Community plant variety rights ς Regulation No 2100/94 
and Regulation No 1239/95 ς Decision of the Board of Appeal of the Community Plant Variety Office ς 
Rejection of the application for Community plant variety rights in respect of the plant variety ‘SUMCOL 01’ ς 
Distinctive character of the candidate variety ς Factors which can be taken into consideration in order to 
determine whether a variety is a matter of common knowledge 
CURIA – Opinion in Case C-38/09P of Advocate General Mazak of 3 December 2009 - FR 
 

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-425/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-425/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-64/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-64/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-473/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-473/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-12/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-12/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-518/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-518/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-438/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-438/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-38/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-38/09
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15. Justice, Freedom and Security (incl. Judicial Cooperation) 

Community Legislation  

Directive 2009/65/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of 
laws, regulations and administrative provisions relating to undertakings for collective investment in 

transferable securities (UCITS) 
OJ of the EU, L 302/32 of 17 November 2009 - FR 
 
Commission Decision of 30 November 2009 adopting technical implementing measures for entering the data 
and linking applications, for accessing the data, for amending, deleting and advance deleting of data and for 
keeping and accessing the records of data processing operations in the Visa Information System (notified 
under document C(2009) 9402) 
OJ of the EU, L 315/30 of 2 December 2009 - FR 
 
Council Decision 2009/902/JHA of 30 November 2009 setting up a European Crime Prevention Network 
(EUCPN) and repealing Decision 2001/427/JHA 

OJ of the EU, L 321/44 of 8 December 2009 - FR 
 

Case Law 

Case C-357/09 PPU: Judgment of the Court (Grand Chamber) of 30 November 2009 - Said Shamilovich 
Kadzoev (Huchbarov) ς Visas, asylum, immigration and other policies related to free movement of persons ς 
Directive 2008/115/EC ς Return of illegally staying third-country nationals ς Article 15(4) to (6) ς Period of 
detention ς Taking into account the period during which the execution of a removal decision was suspended ς 
/ƻƴŎŜǇǘ ƻŦ Ψreasonable prospect of removal’ 

CURIA – Judgment in Case C-357/09 PPU of the Court of Justice of 30 November 2009 - FR 
 
Case C-202/09: Judgment of the Court (Eight Chamber) of 26 November 2009 - Commission of the European 
Communities v Ireland ς Failure of a Member State to fulfil obligations ς Directive 2006/24/EC ς Electronic 
communications ς Respect for private life ς Retention of data generated or processed in connection with the 
provision of electronic communications services ς Failure to transpose within the prescribed period 

CURIA – Judgment in Case C-202/09 PPU of the Court of Justice of 26 November 2009 - FR 
 

Joined Cases Cɪ317/08, C-318/08, C-319/08 and C-320/08: Opinion of Advocate General Kokott of 19 

November 2009 – Rosalba Alassini and Others ς Legal disputes between end-users and providers in the area of 
electronic communications ς Directive 2002/22/EC ς Mandatory out-of-court dispute resolution as a condition 
for the admissibility of legal proceedings ς Principle of effective judicial protection 

CURIA – Opinion in joined Cases CΆ317/08, C-318/08, C-319/08 and C-320/08 of Advocate General Kokott of 

19 November 2009 - FR 
 
Case C-578/08: Opinion of Advocate General Sharpston delivered on 10 December 2009 - Rhimou Chakroun v 
Minister van Buitenlandse Zaken - Reference for a preliminary ruling from the Raad van State (Netherlands) - 
Right to family reunification ς aŜŀƴƛƴƎ ƻŦ Ψrecourse to the social assistance system’ ς Relevance of date of 
family relationship 
CURIA – Opinion in Case C-578/08 of Advocate General Sharpson of 10 December 2009 - FR 
 
Cases C-399/06 P and C-403/06 P: Judgment of the Court (Second Chamber) of 3 December 2009 - Faraj 
Hassan v. Council of the European Union and European Commission - Common foreign and security policy 
(CFSP) ς Restrictive measures taken against persons and entities associated with Usama bin Laden, the Al-
Qaeda network and the Taliban ς wŜƎǳƭŀǘƛƻƴ ό9/ύ bƻ уумκнллн ҍ CǊŜŜȊƛƴƎ ƻŦ ǘƘŜ ŦǳƴŘǎ ŀƴŘ ŜŎƻƴƻƳƛŎ 
resourŎŜǎ ƻŦ ŀ ǇŜǊǎƻƴ ŦƻƭƭƻǿƛƴƎ Ƙƛǎ ƛƴŎƭǳǎƛƻƴ ƛƴ ŀ ƭƛǎǘ ŘǊŀǿƴ ǳǇ ōȅ ŀ ōƻŘȅ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ ҍ {ŀƴŎǘƛƻƴǎ 
/ƻƳƳƛǘǘŜŜ ҍ {ǳōǎŜǉǳŜƴǘ ƛƴŎƭǳǎƛƻƴ ƛƴ !ƴƴŜȄ L ǘƻ wŜƎǳƭŀǘƛƻƴ ό9/ύ bƻ уумκнллн ҍ !Ŏǘƛƻƴ ŦƻǊ ŀƴƴǳƭƳŜƴǘ ҍ 
Fundamental rights ҍ Right to respect for property, right to be heard and right to effective judicial review 
CURIA – Judgment in joined cases C-399/06 P and C-403/06 P of the Court of Justice of 3 December 2009 - FR 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0032:0096:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:302:0032:0096:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:315:0030:0034:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:315:0030:0034:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:321:0044:0046:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:321:0044:0046:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-357/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-357/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-202/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-202/09
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-317/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-317/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-317/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-578/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-578/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-399/06
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=T-136/08
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Preparatory Acts, Reports, Calls, Memos, Common Positions 

Resolution of the Council of 30 November 2009 on a Roadmap for strengthening procedural rights of 
suspected or accused persons in criminal proceedings 
OJ of the EU, C 295/1 of 4 December 2009 - FR 
 

16. Transport 

Community Legislation  

Regulation (EC) No 1070/2009 of the European Parliament and of the Council of 21 October 2009 amending 
Regulations (EC) No 549/2004, (EC) No 550/2004, (EC) No 551/2004 and (EC) No 552/2004 in order to improve 
the performance and sustainability of the European aviation system 
OJ of the EU, L 300/34 of 14 November 2009 - FR 
 
Regulation (EC) No 1071/2009 of the European Parliament and of the Council of 21 October 2009 establishing 
common rules concerning the conditions to be complied with to pursue the occupation of road transport 
operator and repealing Council Directive 96/26/EC 
OJ of the EU, L 300/51 of 14 November 2009 - FR 
 
Regulation (EC) No 1072/2009 of the European Parliament and of the Council of 21 October 2009 on common 
rules for access to the international road haulage market 
OJ of the EU, L 300/72 of 14 November 2009 - FR 
 
Regulation (EC) No 1073/2009 of the European Parliament and of the Council of 21 October 2009 on common 
rules for access to the international market for coach and bus services, and amending Regulation (EC) 
No 561/2006 
OJ of the EU, L 300/88 of 14 November 2009 - FR 
 
Regulation (EC) No 1108/2009 of the European Parliament and of the Council of 21 October 2009 amending 

Regulation (EC) No 216/2008 in the field of aerodromes, air traffic management and air navigation services 
and repealing Directive 2006/23/EC 
OJ of the EU, L 309/51 of 24 November 2009 - FR 
 
Commission Directive 2009/149/EC of 27 November 2009 amending Directive 2004/49/EC of the European 

Parliament and of the Council as regards Common Safety Indicators and common methods to calculate 

accident costs 
OJ of the EU, L 313/65 of 28 November 2009 - FR 
 

Case Law 

Joined Cases C-402/07 and C-432/07: Judgment of the Court (Fourth Chamber) of 19 November 2009 – 
Christopher Sturgeon, Gabriel Sturgeon, Alana Sturgeon v Condor Flugdienst GmbH (C-402/07) and Stefan 
Böck, Cornelia Lepuschitz v Air France SA (C-432/07) ς Air transport ς Regulation (EC) No 261/2004 ς Article 
2(l) and Articles 5, 6 and 7 ς /ƻƴŎŜǇǘ ƻŦ ŦƭƛƎƘǘ ΨŘŜƭŀȅΩ ŀƴŘ ΨŎŀƴŎŜƭƭŀǘƛƻƴΩ ς Right to compensation in the event of 
delay ςConcept of ‘extraordinary circumstances’ 

CURIA – Judgment in joined Cases C-402/07 and C-432/07 of the Court of Justice of 19 November 2009 - FR 
 

Case C-169/08: Judgment of the Court (Grand Chamber) of 17 November 2009 – Presidente del Consiglio dei 
Ministri v Regione Sardegna ς Freedom to provide services ς Article 49 EC ς State aid ς Article 87 EC ς Regional 
legislation establishing a tax on stopovers for tourist purposes by aircraft used for the private transport of 
persons, or by recreational craft, to be imposed only on operators whose tax domicile is outside the territory 
of that region 

CURIA – Judgment in Case C-169/08 of the Court of Justice of 17 November 2009 - FR 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:295:0001:0003:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:295:0001:0003:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0034:0050:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0034:0050:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0051:0071:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0051:0071:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0072:0087:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0072:0087:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0088:0105:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0088:0105:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0051:0070:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0051:0070:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0065:0074:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:313:0065:0074:FR:PDF
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-402/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-402/07
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-169/08
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=FR&Submit=rechercher&numaff=C-169/08
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Preparatory Acts, Reports, Calls, Memos, Common Positions 

Opinion of the European Economic and Social Committee ƻƴ ǘƘŜ ΨtǊƻǇƻǎŀƭ ŦƻǊ ŀ ŘƛǊŜŎǘƛǾŜ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ 
Parliament and of the Council laying down the framework for the deployment of Intelligent Transport Systems 
in the field of road transport and for interfaces with other transport modes’ COM(2008) 887 final τ 
2008/0263 (COD) 
OJ of the EU, C 277/85 of 17 November 2009 - FR 
 

Opinion of the European Economic and Social Committee on ȿRoad transport in 2020: organised civil society's 

expectationsΩ (Exploratory opinion) 

OJ of the EU, C 277/25 of 17 November 2009 - FR 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0085:0089:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0085:0089:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0025:0029:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:277:0025:0029:FR:PDF

